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Allen's Name

Date
AVILA-LUCAS, FLORENTIN

03/20/2019

OTHER ALIASES KNROWN BY:

avita-rocas, carwos [

SPOUSE NAME AND ADDRESS:

FATHER NAME AND ADDRESS: )
MOTHER NAME AND ADDRESS:

8 IN POSSESSION: ,
FUND POSSESSION » ﬂk'/y'

United States Dollar 382.00 F/0/¢ 7,

RECORDS CHECKED:

| CLAIM Nagative
ABIB Negative

IAFIS Positive
NCIC Negative

NARRATIVE ¢

ENCOUNTER/ARREST:

On March 20, 2019, Border Patrol Agents (BPA) James Loomis and BPA Brendan Burns were
cenducting roving patrols in the West Lebanon, New Hampshire area. BPA Loomis and BPA

Burng were utilizing an unmarked service vehicle and plain clothes with no badges or
weapons visible. At approximately 12:30 p.m., BPA loomis ran records on & white Chevrolet
Suburban bearing New Hampshire license plata_ The plate returned to a 2003
Chovrolet Suburban registered/to a + Florentin from Claremont, New Hampshire. Further
| analysis revealed no valid ia) security asscciated to the registered owner of the

Signature Title

Border Patrel Agent
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Alien’s Name Fi Date
AVILA-LUCAS, FLORENTIN 03/20/2019
the vehicle. BPA Loomis and BPA Burns continu ollow the vehicle until it pulled into

Listen Thrift store in West Laebanon, NH. BPA Loomis and BPA Burns pulled into a parking
lot across the streat from the thrift store and continued to surveil the vehicle and its
occupants. Moments later, BPA Loomis and BPA Burns cbsarved two males who appeared to be
of Hispanic decent exit the vehicle and enter the thrift store. -

Aftar the two subjects were inside the store for approximately five minutes, BPA Loonmis
entared the store to further cbserve them and petentislly engage in a consensual encounter.
BPA Loomis observed the twe subjects he had sean exit the Chevrolet Suburban inside the
thrift store browsing at electronics. BPA Loomis also began browsing electronics near the
subjects and eventually asked one of the man (later identified as AVILA-Lucas, Florantin),
"How are you today", AVILA responded in broken English, "Good, thank you™. BPA Loomis then
regponded to the subject saying, "They have some good stuff in here don't they™, AVILA
appeared confused as if he didn't quite underatand what BPA Loomis had said. AVIIA
appeared uninterested with converaing with BPA Loomis so the conversation endad,

BPA Loomis then moved over to the area that the second subject (later identified as BATZ-
Tzul, Miguel Antonio} who had been seen exiting the Chevrvlet Suburban was browsing. After
a few moments, BPA Loomis observed BATZ pick up a small gpeaker. BPA Loomis asked Batz,
"Hay air, is that a speaker?" Batz replied in very broken English, "Yes, this speaks." gs
he motioned his hand to imply a mouth talking. BPA Loomis then asked BATZ, "I'm looking
for a microwave, do you know where they keep those?" BATZ looked confused and stated, “No
speak English,." BPA Loomis then ask BATZ, "You don't speamk English, what language do you
speak?" BATZ replied, "Spanish.” BPA Loomis then asked BATZ, "Where are you from?" BATZ
replied, "Guatemala." At this time BPA Loomis left the area that the two subjeats were
browsing and eventually left the store, returning to the unmarked service vehicle cparated
by BPA Burns.

At this time, it was suspected by BPFA Leoomis and BPA Burns that the two subjects in the
thrift store who had ocoupied the Chevrolat Suburban may be undocumented immigranta. The
suspicion was due to the record checks that indicated the registered owner of the vehiacla
nay not have a valid social security number and the consenaual encounter that BFA Loomi

Sact .

exhibited difficulty with the English language and with BATZ' admission that he did not
speak English and that he was from Guatemsla.

At the time of this encounter, approximately 1:10 p.m., the thrift store was busy with
numarous customers inside. Due to this, BPA Loomis and BPA Burns decided to centinue
surveillance of the Chevrolet Suburban and AVILA and BATZ and wait until they exited the
thrift store, so the business wae not interrupted. BPA Loonis and BPA Burns waited until
approximately 1:35 p.m., for the subject to exit the stors but theay did not. At this time

BPA Loonmis and BPA Burns decided to enter the thrift atore and approached the subjects and
identified themselves as law enforcement and ask AVILA and BATZ to exit the store and speak

[T0 thell outEids.  AVILA afid BATZ uonsented and exited the store, rollowing BPA Loomis and
BPA Burna to their service wvehicle.

Once outside at the vehicle, BPA Loomis and BPA Burns identified themselves as Border
Patrol Agents and separated the subjecté with BPA Burns speaking to AVIIA and BPA Loomis

Signature Title S

JEREMY TORKEY Border Patrol Agent
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speaking to BATZ., BPA Burne through Questioning was ) determine that AVILA was a
oitizen and national of Guatemala and did not have any legal immigration documents that
would allow him to be in or remain in the United States legally. AVILA was placed undar
arrest and transported to the Beecher Falls Border Patrol $tation for praocessing.

ALIENAGE:

Once at the Beecher Falls Border Patrcl Station, AVILA's fingerprints and biographical
information was entered into the YAFIS/IDENT systems and revealed no valid m:i.g:at:.on
status in the United States. ;

ENTRY DATA: : )
AVILA claimed to have last entered the United Btates illegally by crossing through the
desart in 2002.

IMMIGRATION HISTORY:
Subject has one previous apprehension in 2002 by the U8 Border Patzel in Hidalgo, TX. At
that time AVILA gave an alias name of AVILA-Lucas, Carlos DOB:

CRIMINAL HISTORY:
Subject has no criminal history.

DERIVATIVE CITIZENSHIP DATA:

S8ubject statad that his father was born in Guatemala, was a citizen of Guatemala, and had
never attempted to attain U.5. Citizenship or legal status. Subject gtated that his mothex
was born in Guatemala, is a citizen of Guatemala, and has never attempted to attain U.S.
Citizenship or legal status. Subject has no claim to derivative status in the United
States.

PENDING PETITIONS:
A search of CIS and CLAIMS databasos show no pending petitions for Subject. Subject ham no
known petitions pending noxr have any been filed on his behalf.

—— CREDIBLE/REASONARLE FEAR:

Subject stated he does not fear returning to his native country.

CONSULATE RIGHTS/NOTIFICATION:
Subject requested to contact the Guatemala Consulate in New York at 10:00 pm.

MQISTRAT_IVE RIGHTS:
Subject was advised of his administrative rights as per Service Form I-826, I-862 and I-
286.

PROPERTY :

| G=5897 3575597,3575596 and I=77 7200385
HEALTH/MEDICAL HISTORY:

Subject claims no adverse medicasl conditions. B8ubject appeaxs to be in good gemeral health
at this time. Subject was evaluated Bordaer Patrol EMI's for minor injuries sustained

Signature Title
JEREMY FORKEY Bordar Patrol Agent
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while being arrested. Medical clearance/evaluation form is in the file.

LEGAL SERVICES:
Subjeot was given a copy of free legal service providers in the area.

DISPOBITION:
Subject was processed as a "Warrant of Arrest/Notica to Appear"

Supervisory Detention and Deportation Officer (8DDO) Tim Stovens was contacted regarding
this arrest. After being advised of the facts of this case, and the subject's criminal
record, SDDO Stevens authorirzed detention space at the Strafford County Jail in-Dover, NH.

Signature Title
JEREMY FORKEY Border Patrol Agent
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U.S. Department of Homeland Security MEMORANDUM OF INVESTIGATION

Contro! Office
EWB/BVR

Primary Subject: BATZ-TZUL MIGUEL A

Memorandum of Investigation

On Wednesday, March 20, 2019, I, Bordar Patrol Agent (BPA) Brundan Burne was performing roving patrol
operations in Lebanon, NH, while assigned to the Beocher Falls Station. At approximately 1330 hours,
BPA James Loomis informed me that he had engaged in a consensual encounter with two (2) adult males
{later identified as AVILA-Lucas, Florentin (IS and BATZ-Tzul, Miguel Antonio

inside a thrift store located at 387 Miracle Mile Road. EPA Loomis informed me that during this
encounter, one of the subjaects had told him that he was from Guatemala and that he did not speak
English. Based on this information, and information that BPA Loonis had discovered while running
zocords checks on the vehicle that the subjects had been riding in, we decided to perform immigration
inspections oa both subjects.

BPA Loomis and I entered the thrift store and made contact with the subjects. Weo asked the subjects
to acocopany us outside into the parking lot because the store was busy. I identified myself as a
U.8. Border Patrol agent. and spoke with AVILA while BPA Loomis spoke with BATZ. While speaking with
AVILA, he informed me that he was a citizen of Guatemala and that he had a work visa allowing him to
be in the United States. I then asked AVILA to produce his immigration documents, at which time he
raetrieved a black zippered case from his vehicle. When AVILA opened the case, I could see a
Guatemalan passport insida. AVILA attempted to conceal the passport with other papers inside the
cage, and instead handed me an international driver's license. I told AVILA that I eaw his passport
and I asked hin for it. A review of his passport revealed no U.S. visas or stamps granting him any
Privilege to enter, pass through, or remain in the United States. At this time, having prcbable
cauge to believe that AVILA was unlawfully present in the United States, I ordersd him to place his
hands on the hood of my service wehicle, and I told him that I would be placing him in handcuffs. 8y
this time, BPA Loomis had completed his immigration inspection with BATZ and had informed him that he
was undexr arrest. I believe that AVILA had overheard this, because I was standing next to him and I

overheard it,

AVILA walked to the front of our service vehicle and initially complied by placing his hands on the
hood. When I produced handcuffs, AVILA said “no" and began to walk away from me. I again informed
AVILA that he was under srrest and ordered him to place his hands on the truck. AVILA kept saying
"no" and continued to walk to the driver sida of our servica vehicle. I then attempted to control
AVILA's wrists in order to place his in handcuffs while giving him verbal commands to place his hands
on the truck. AVILA repeatediy pulled his arms away from me and attempted teo push my hands off of
his wrists. During this exchange, AVILA turned away from me, and in doing so, pushed my cheat with
either his hand or foroarm. At this time, I grabbed AVILA by the upper body and pullsd him to the
ground. AVILA continued to resist by pushing my hands away and by attempting to keep his hands
batween his body and the ground. I continued to give AVILA commands to place his hands behind his
back, while AVILA continued to say "no". After & short time, I was able to place handeuffs on AVILA.
BPA loomis and I thoen assisted AVILA to hie feet and into our service vehicle.

Throughout the sequence of AVILA's arrest and resistance, BATZ continuously implored AVILA to calm
down and to be compliant.

At no time were any strikes or intermediate force devices deployed.

After a short time in the Bervice wvehicle, AVILA had calmed down enough to talk to. While spaaking
with AVIIA, he admitted to me that he had illegally entered the United States by walking across the
border from Mexico in 2001, and that he was currantly uniawfully present in the United States.

«»+ (CONTINUED ON I-831)

" (0~
Investigator NDA\:}\B m&:(s Date

BORDER PATROL AGENT Mazch 20, 2019
Form G-166C (08/01/07) Page 1 of 2
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BPA Loomis and I turned both subjects over to other agente who transported them to the
Beecher Falls Station for proceasing.

Signature . B@g ﬁ?’ Title

Form 1-831 Continuation Page (Rev. 08/01/07)
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AFFIDAVIT OF FLORENTIN AVILA LUCAS, A#216-436-221

I, Florentin Avila Lucas, hereby swear and stite as fpllow.s:.’ '

My name is Florentin Avila Lucas. My alien hﬁmber isI I currently being detained
by Immigration and Customs Enforcemeft (“ICE”) at Plymouth County House of Corrections at
26 Long Pond Rd, Plymouth, MA 02360. : : .

I write this affidavit in support of my Motion to Supﬁgess before the Immigration Court. On
March 20, 2019 I was arrested by Customs and Border Patrol (“CBP”) and detained by
Immigration and Customs Enforcement (“ICE”).

On that day I had just finished working and I went directly to the thrift store with my co-worker
and brother-in-law of my brother, Miguel Antonio Batz. He and I went to the store together. I
called him and asked if he wanted to go to the store. I asked him if he wanted to go eat becauise
it was his birthday. My schedule at work is 4:30a.m..-11:30am and then 2:45pm-8:00pm.
Miguel and I work at a local dairy farm. We work six days a week. I called him around
11:30am. We left the house around 12:00pm. "

I picked Miguel up at his house which was about one (1) minute away. We went directly to the
store called LISTEN Thrift Store & Donation Center in Lebanon, NH. It is a second-hand store
where I am a regular shopper. Miguel wanted to go to buy working clothes before we ate. I like
going to this store. I usually go there every Saturday ‘without issues. This was a ' Wednesday.
We like the store because they have lots of clothing that are good quality and I buy boxes of
things to send to my family including nephews and my immediate family.

When we pulled into the store I did not notice any CBP, ICE, or police officers following me or
looking at me. I was aregular at the store and everything seemed the same as normal. Idid not
notice anything. Inside the store Miguel and I shopped. I bought a microwave and told Miguel I
was going to buy it and bring it out to my vehicle, but that he could continue shopping. Then I.
noticed a-vehicle with a person inside looking at me. ‘This vehicle was parked next to me. I did
not notice any markings of police, CBP or notice that it was a law enforcement vehicle.
brought the microwave to my vehicle and locked it up. I went back inside the store. When I got
inside, Miguel was not inside the electronics but in with the clothes.

I asked Miguel in Spanish if he was done looking at tpe clothes. Ifelt something touch my
shoulder. The man said in Spanish, “Hola.” 1 responded, “hola.” Then the man walked in front
of me. He said in Spanish, “Tu tienes la registracion mal de tu carro.” (Your car registration is
wrong). He also asked in Spanish, “; Tue eres dueno dela suburban blanca?.” (Is that your white
suburban outside?) I said, “Yes,” in Spanish. I did not know he was police or immigration. It
was very strange because I thought maybe it was someone I knew because I am a regular at the
store. He was dressed in jeans, t-shirt, beige jacket and a beige cap. I did not know who he was.
He insisted twice that I should go outside to see my régistration for my vehicle. He was very
direct about the registration. Ihad just registered my car a week before, so I thought maybe there
was a problem. I was very confused about what this was about. In Spanish I asked if he was a
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police officer, he said, in English, “No, no just go outside.” He started to be very aggressive in
his tone. I said, “no I am not going outside.” The man touched my back and started to push me
forward on my back. I'had a white cap in my hand and needed to pay for it. I'told themanI
needed to buy the cap in my hand. We were near the registers. I felt embarrassed because I was-
a regular at the store and knew the cashJers I let go of the cap and went outside with the man.
‘The man followed behind me.

In a very aggressive manner when we got near my vehicle, he said, “Open the door, I need to see
the papers for your car.” I was saying “wait, wait.” He stood right behind me when I opened my
vehicle. Iopened the console inside my car and took out a'red and black bag where 1 had my
registration folded up with other papers. I never attetnpted to hide any papers, but was looking
for the registration that he had asked me about. My license was similar to a booklet and I put
back the other papers in the bag so I could obtain my: license and the registration he was asking
for. He took a look at what I handed him and threw the registration on the ground. . In English,
he said this registration is not valid, I was on the second step of my truck and the man was
behind me. I was holding the red and black bag. Hejsaid this is not g valid license, “where are
your papers?” in English. Then he’ grabbed the black and red bag, He said, “Do you have a visa
for work?” I said you are not asking for a visa.” He de not identify himself as a law
enforcement officer. I asked him, “Why are you asking so many questions?” Then I tried to get
off he step from my vehicle to pick up the registration from the ground. Then I got mad because
I did not understand what was happening. The mart sald “the problem is that you do not have
papers to be here.”

I did not understand what was happening with all the; an11—1mm1grant talk in the news, I thought it
might be a random person harassing me because I am speaking Spanish and hawng brown skin.
I had a bad experience before when I had a lady sold me a car and she put the fnsurance and
registration in her name. After I paid everything for the car she refused to sign the papers over to
me. She kept the car and threatened to call the pollce on'me. I was thinking that this man was
like her and was trying to pull a scam to take my vehicle away from me. This man did not
identify himself and I did not understand what was g@mg on.

As I reached for the registration on the ground, the min grabbed my hand and put it around my
back and pushed me very hard to the ground. When I was on the ground he put one of my hands
in the handcuffs and then he said, “Calm down, I am immigration” in English. Iwas in some
shock when I was pushed to the ground and may have said, “no.” I said to him, “You are hurting
me.” When I hit the ground I hit my face at the chin on the pavement. I still had one hand free
and I tried to reach for my face because I could feel the pain. When I took my hand away I saw
the blood. The officer then grabbed my free hand and put it in a handcuff behind my back. I
told him my legs were hurting and he said that was not his problem

When I got up my knees hurt and I noticed my jeans were ripped. Then I saw Miguel in
handcuffs. He told me in Spanish to calm down its 1mm1gmtmn The man who had arrested me
showed me his badge after I was in handeuffs. I never said anything to the man about what
country I was from. I never told the officer I had a work visa. I never responded to his questions
or said where I was working. I did not mten’clonally pull away from the officer, pull my arms
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away or push the officer in any way. I never had a chance because he pushed me to the ground
before I could do anything. _

When I was being taken off the ground by the man, the local police pulled up and asked if
everything was okay. The man said yes and he showed them his badge and they said they were
immigration. The police left. My handcuffs were tlght and were hurting my arms | told the
officers but they told me to go inside their vehicle. Miguel and I were placed in the vehicles and
brought to another parkmg lot where there were 5-6 vehicles hidden behind the tractors in the lot.
There were more men in these vehicles using binoculars looking i in the direction of the store.
They took Miguel and I out of their vehicle. Another officer told me that he was going to take
the handcuffs off, but told me if I moved he would punch m¢. While he said this he was making
a fist. He put my hands in front of me and re-cuffed me. Then they drove us to an immigration
office. They asked me some questions and took my fingerprints. I refused to sign their
paperwork. Later they took me to Straffofd County Hoiise of Corrections and then to Plymouth

County House of Corrections. I have been detained for over two months.

Thank you for your consideration of my case. - If you need to know anything'else, I am happy to
answer questions in court concerning my affidavit.

May 21, 2019

I_f"lorentin Avila Lucas

Subscribed and sworn to this 21st day of May 2019,






