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LEGISLATIVE
SCORECARD
WHY A SCORECARD?
We created our first legislative scorecard to let Granite Staters know where their legislators
stand on a variety of civil liberties issues. We hope Granite Staters will use this scorecard to
give our state representatives and senators feedback on their votes from the 2018 legislative
session. We encourage people to review how their legislators voted on specific issues and not
rely on just the overall percentage. Direct communication with legislators, particularly about
specific issues and bills, is a valuable way to encourage them to stand up for and protect our
civil liberties.

WHY WE INCLUDED CERTAIN BILLS
A key priority was to include a variety of topics. This is why, for example, we only included
one of the six bills aimed at restricting women’s reproductive rights this session. Our second
priority was to include those bills on which ACLU-NH was particularly active. This is caveated
by the fact that we could only include those bills on which there were roll call votes. Many bills
are done by voice vote or division vote, which do not record individual votes by name.

EXPLANATION OF TERMS:
Ought to pass (OTP)
A motion in support of the bill. It moves the bill
forward in the legislative process.
Inexpedient to legislate (ITL)
A motion in opposition to a bill. It kills the bill in
that chamber.
Interim Study
A motion not to move the bill forward in this session.
It enables more time to study the merits of the bill, with
an option to recommend the same or similar legislation
next session if warranted.
ACLU-NH is a non-partisan, non-profit organization committed to protecting the civil rights of all Granite Staters.
We are the New Hampshire affiliate of the American Civil Liberties Union.
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CRIMINAL JUSTICE REFORM
SB593 Repeal of the Death Penalty
SB593 would have replaced the death penalty with life in prison without
the possibility of parole, for those convicted of capital murder after
January 2019. New Hampshire is the only state in New England that
retains the death penalty. This archaic practice is unfair, discriminatory,
and fraught with error. The decision between life and death turns too
often on race, geography, and the quality of legal counsel. It fails to
protect the innocent, as over 165 people have been exonerated from death
row across the country. Here in New Hampshire, our criminal justice
system is not infallible. It is dangerous to believe that an innocent person
cannot be wrongfully convicted in our state. The death penalty does not
act as a deterrent; in fact, states without the death penalty have a lower
murder rate than states with the death penalty.
HB1477 Annulment of Marijuana Offenses
that are no Longer Offenses
Last year, New Hampshire decriminalized up to ¾ of an ounce of
marijuana. However, decriminalization is not complete if people remain
burdened by criminal records for a crime that no longer exists in our
state. The next step is to provide annulments for those with a prior
conviction for marijuana possession, which now only results in a civil
violation. Allowing for the annulment of previous marijuana convictions
not only completes our decriminalization effort, it helps Granite Staters
get back to work and be more productive members of our communities,
as criminal records can and do serve as barriers to jobs, housing, and
education.

• ACLU supported
• Passed the House
223 - 116
• Passed the Senate
14-10
• Governor vetoed

• ACLU supported
• Passed the House 314 - 24
• Died in the Senate 10-14

CACR16 Right to Privacy for Personal Information
This constitutional amendment (CACR) would enshrine in our state
constitution a specific right to privacy with regards to personal
information, such as medical records, online histories, and financial
information. Until the late 20th and early 21st century, statutory
protection and the state’s libertarian spirit were by and large adequate to
manage intrusions on personal information. That is no longer true in this
digital age when personal data is readily accessible online. The onslaught
of governmental and commercial intrusions into our informational privacy
is an overwhelming and seemingly unstoppable tide. Increasingly, our
statutory protections are more patchwork than comprehensive as the
potential intrusions diversify and multiply. This CACR would update our
privacy protections to respond to today’s technology and online reality.

HB1627 Strengthen Privacy
Protections in Response to Drones

DUE PROCESS
CACR22 Threat to Due Process
This constitutional amendment (CACR), also known as “Marsy’s Law,”
sought to enshrine in our state constitution a poorly worded, out-ofstate formula for victims’ rights. The formula consisted of such overly
expansive and ambiguous language, it was impossible to know how courts
would interpret the language or what the unintended consequences
would be. Some of CACR22’s enumerated rights could have conflicted
directly with defendants’ constitutional rights. When a defendant’s
right is denied or infringed upon, the result is to strengthen the hand
of government against its citizen. Victims’ rights are fundamentally
different from defendants’ rights and cannot be equated. Defendants’
rights are rights against the state. They serve as a necessary check on
government overreach, preventing the government from arresting and
imprisoning anyone, at any time, for any reason. This is why defendants’
rights are in the constitution, not because they are more valued than
victims’ rights but because they relate directly to the state. Victims’
rights are primarily rights against the defendant – one individual’s rights
against another individual. They do not curb government power. Even
more fundamentally, as a constitutional amendment, the NH legislature
would have lost the flexibility to fix the language when unintended
consequences to due process and defendants’ rights arose.

PRIVACY

• ACLU opposed

This bill would have updated the right to privacy to the ever-evolving use
and technology of drones by making it a misdemeanor to use drones over
someone’s private property wherein they have a reasonable expectation
of privacy. Think of your family sitting outside in your fenced-in
backyard; think of always having to keep your shades drawn for fear of
neighborhood drone operators spying on you; and think of an angry boy/
girlfriend of your child operating a drone hovering around your house.
New Hampshire has been at the forefront of privacy protections, and that
should include in responding to the mounting prevalence of drones.

• ACLU supported
• Passed the House
235 - 96 (division
vote)
• Passed the Senate
15 - 9
• Will be on the ballot
in November

• ACLU supported
• Passed the House
175-159
• Sent to interim study
in the Senate by voice
vote

• Passed the Senate
21 – 3
• ITL’d in the House
284 – 51
• Indefinitely postponed
by the House, preventing
this subject from being
considered by the House
for the rest of session

HB471 Collection of Personalized Data
about People who undergo Abortion
This bill would have required hospitals and clinics to provide personalized
data to the government on patients who undergo an abortion. This
would have been a severe privacy violation, as the data collected could
be used to re-identify patients. The government has no compelling need
for such data or for targeting abortion procedures exclusively. Such data
is not collected on any other medical procedure. Moreover, such data
collection would have burdened taxpayers due to costs in setting up and
maintaining the data storage system.

• ACLU opposed
• ITL’d in the House
by a vote of 100-200

2018 LEGISLATIVE SCORECARD

ACLU OF NH

IMMIGRATION

REPRODUCTIVE RIGHTS
SB421 Increasing Access to Contraception
SB421 strengthens New Hampshire’s Contraceptive Equity Law by
adding the no co-pay protections that exist under federal law, and by
adding a requirement that coverage must include a 12-month supply of
prescribed contraception at each dispensing interval. The U.S. Supreme
Court has recognized, “[t]he ability of women to participate equally in
the economic and social life of the nation has been facilitated by their
ability to control their reproductive lives.” (Planned Parenthood of Se. Pa.
v. Casey, 505 U.S. 833 (1992)). Contraception offers people the tools to
decide whether and when to become a parent, which is critical to equal
participation in society. This bill builds on New Hampshire’s longstanding
commitment to reproductive rights and to ensuring people are able to
access affordable contraception.

• ACLU supported
• Passed the Senate
22-1
• Passed the House
219-111

• ACLU opposed
• ITL motion failed
11-13 (scored vote).
Subsequently
passed the Senate
with an amendment
• Sent to interim study
in the House by a
vote of 233 - 97

study. The ACLU-NH supported this bipartisan compromise.

• Governor signed

SEPARATION OF CHURCH AND STATE

HB1721 Attempt to Deny Access to Abortion
This bill would have imposed an undue burden on the constitutional
right to access abortion by making it all but impossible for abortion
providers to treat patients. The bill aimed to prevent coercive abortions,
but targeted health care providers rather than those doing the “coercing.”
It wrongly asserted that abortion providers encourage clients to make a
decision about abortion quickly. Health care providers have to acquire
independent informed consent before providing abortion services. This
is standard medical practice. Under this bill, a woman could be branded
a “vulnerable person” merely because of her general views towards
abortion, which would make her informed consent inherently suspect.
Courts have not hesitated to strike down similar provisions to those in
this bill because they make the provision of abortion services too risky
for providers, chilling the provision of a constitutionally protected health
care service.

SB525 Discrimination of People Based on Immigration Status
This bill would have restricted state funds for the university system and
adult education programs to only “legal residents,” a term that was not
defined in the bill and is not found in state or federal law. The effect of
the bill would have been to discriminate against students based on their
immigration status. As such, the bill risked violating the Equal Protection
Clause. The U.S. Supreme Court has specifically noted that a state’s intent
to conserve benefits for citizens is not a legitimate reason for denying
such benefits to aliens. The Senate amended the bill to apply only to adult
education programs and not to the university system. While this bill ideally
would have been ITL’d, there was bipartisan consensus to send it to interim

• ACLU opposed
• ITL’d in the House by
a vote of 200-154

SB193 Violation of the Separation of Church and State
This bill would have created “education savings accounts,” wherein public
money would go into an account that parents could then use to send
their child to private school, including to religious schools. As a result, it
would have enabled taxpayer dollars to be spent on religious education
in violation of the NH Constitution. The NH Constitution mandates
strict separation of church and state, and includes explicit prohibitions
on using taxpayer dollars to support religious education. Moreover,
the NH Supreme Court has made clear that the constitution bars any
circumvention or indirect use of tax funds for religious instruction.

SB1636 Violation of the Separation of Church and State
After SB193 was sent to interim study on the House Floor, the Senate
added the contents of a previous version of SB193 as an amendment
to SB1636. The Senate made no effort to fix the constitutional flaw in
SB193. Just like SB193, the amended version of SB1636 would have
enabled taxpayer dollars to be spent on religious education in violation
of the NH Constitution.

• ACLU opposed
• Passed the Senate
14 – 9
• Sent to interim study
in the House by a vote
of 170 - 159

• ACLU opposed the
Senate amendment
(took no position on
original bill)
• Amendment adopted
in the Senate by a
vote of 14 - 10
• House voted down the
amendment by a vote
of 180 - 163
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TRANSGENDER RIGHTS
HB1319 Protection Against Discrimination
for Transgender Individuals
This bill protects transgender Granite Staters from discrimination
in housing, employment, and public accommodations. Transgender
individuals face disproportionate rates of discrimination, harassment,
and violence in all areas of life. Since 1998, New Hampshire’s laws
against discrimination have included protections on the basis of sexual
orientation, but have included no explicit protections based on gender
identity. This means a transgender person was at risk of being fired from
a job, evicted from their home, or denied access to or equal treatment
in public accommodation, based solely on their gender identity. HB1319
changed this by affirming the dignity of transgender Granite Staters and
ensuring their fair and equal protection under the law.

SB331 Denial of Health Care to Transgender Granite Staters
SB331 sought to prevent Medicaid from covering gender-affirming
healthcare. Transgender Granite Staters need and deserve health care,
just like everyone else. Many transgender people require medical care
to bring their body into alignment with who they really are. Gender
transition-related care is neither cosmetic nor elective; it is recognized
by the medical community as medically necessary for the treatment of
gender dysphoria. The American Medical Association supports public and
private health insurance coverage for these types of medically-necessary
health care and opposes the exclusions that SB331 would have created.
Moreover, passage of this bill would have resulted in New Hampshire
falling out of compliance with state and federal law, which prevent
discrimination in the provision of medically-necessary care.

HB1560 Denial of Health Care to Transgender Granite Staters
This bill was a carbon copy of SB331. The same bill was introduced in
both the Senate and the House. Thankfully, it died in both chambers.

VOTING RIGHTS
• ACLU supported
• Passed the House
195-129
• Passed the Senate
14-10
• Governor signed

• ACLU opposed
• Died in the Senate 1212 (tie vote does not
advance a bill)

HB1264 Post-Election Poll Tax
The bill would require individuals to obtain a New Hampshire driver’s
license and car registration if they vote in the state, effectively
implementing a post-election poll tax that would disproportionately
impact certain people, including college students and active military
members. Court decisions have repeatedly made clear that college
students have the right to vote in the state in which they live and attend
school. History is replete with unfortunate examples of legislatures
unconstitutionally restricting the voting rights of populations they deem
unworthy. HB1264 is just the latest example.

HB1772 Online Voter Registration
This bill finally would have brought online voter registration (OVR)
to New Hampshire. In this modern era when we do nearly everything
online, it is outdated to insist still that people go to city hall to register
to vote. Moreover, OVR is cheaper and more accurate than paper
registrations. We all have an interest in keeping our voter rolls as
accurate and up to date as possible. OVR is one of the most efficient
ways of doing that on a rolling basis. OVR is more the norm today than
not, with 37 states and the District of Columbia providing it. If New
Hampshire waits much longer, we risk being the last in the nation to
modernize our electoral practices.
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• ACLU opposed
• ITL’d in the House by a
vote of 188 to 140

• ACLU opposed
• Passed the House
171-144
• Passed the Senate
14-10
• Governor signed

• ACLU supported
• ITL’d in the House by a
vote of 179 - 128

LEGISLATIVE SCORECARD KEY
The Representative or Senator voted with the ACLU
Fields left blank opposed the ACLU

A

Fields with the letter “A” indicate absent for the
vote. Absences do not impact percentage.

Scores are not provided for legislators who
were absent for more than 50% of the votes.
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