THE STATE OF NEW HAMPSHIRE
HILLSBOROUGH, SS
SOUTHERN DIVISION

SUPERIOR COURT

ZHAOCHENG TAN
390 17TH STREET NW, APT. 6060
ATLANTA, GEORGIA 30363
v.
217 NASHUA INNKEEPERS, LLC D/B/A HOMEWOOD SUITES NASHUA
15 TARA BOULEVARD
NASHUA, NEW HAMPSHIRE 03062
COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
Jury Trial Requested
NOW COMES Zhaocheng (“Tony”) Tan and respectfully files this age discrimination
lawsuit against 217 Nashua Innkeepers, LLC d/b/a/ Homewood Suites Nashua (hereinafter,
“Homewood Suites”) pursuant to New Hampshire’s Law Against Discrimination. See RSA 354A:17. Homewood Suites engages in age discrimination by indiscriminately barring service to
adults 18-to-20 years of age in violation of New Hampshire law. On April 22, 2019, Tan, who
was 20 years old, was subjected to this policy when Homewood Suites unlawfully denied him a
room solely because of his age.
THE PARTIES
1.

Plaintiff Zhaocheng (“Tony”) Tan is currently 21 years old and resides in Atlanta

Georgia.
2.

Defendant 217 Nashua Innkeepers, LLC d/b/a/ Homewood Suites Nashua

(hereinafter, “Homewood Suites”) owns and operates Homewood Suites Nashua located at 15 Tara
Boulevard in Nashua, New Hampshire.
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JURISDICTION AND VENUE
3.

The Court has personal jurisdiction over Defendant, as Defendant is an inhabitant

of and resides in Nashua, New Hampshire.
4.

The Court has subject matter jurisdiction pursuant to RSA 354-A:21-a.

5.

Venue in the Southern Division of Hillsborough County Superior Court is proper

pursuant to RSA 507:9 because the Defendant is an inhabitant of and resides in Nashua, which is
in the Southern Division of Hillsborough County Superior Court.
THE FACTS
6.

Tan is a college student attending the Georgia Institute of Technology.

7.

Homewood Suites owns and operates a hotel in Nashua, New Hampshire.

8.

In the spring of 2019, Tan sought to travel to New Hampshire. While staying in

New Hampshire, Tan planned to visit his former high school Phillips Academy and friends in
nearby Andover, Massachusetts. Many of the hotels near Andover, Massachusetts would not take
adults ages 18-to-20 years old, which caused Tan to look for hotels in southern New Hampshire.
9.

In an effort to obtain hotel accommodations for his trip to New Hampshire, Tan

identified Homewood Suites in Nashua as a place where he desired to rent a room.
10.

Prior to calling Homewood Suites, Tan noticed that Homewood Suites’ website

contained a written policy stating that its “Minimum Age to Register” is “21.” See Exhibit 1
(Homewood Suites Website). As of December 10, 2019, Homewood Suites’ website still states
that the “Minimum Age to Register” is “21.” https://homewoodsuites3.hilton.com/en/hotels/newhampshire/homewood-suites-by-hilton-gateway-hills-nashua-ASHNAHW/about/policies.html.
11.

On April 22, 2019 at 5:54 a.m. EST/4:54 a.m. CST, Tan—who was then 20 years

old—called Homewood Suites both to secure a hotel room for himself for the dates of May 10-12,

2

2019, and to ensure that he would be permitted to obtain a room upon his arrival because he was
20 years old. See Exhibit 2 (call log). Understandably, Tan called in advance because he did not
want to book a room only to show up later and have Homewood Suites deny him service due to
his age.
12.

When the front desk receptionist answered the phone at Homewood Suites, Tan

told the receptionist that he was 20 years old.
13.

The receptionist responded by stating that the minimum check-in age for

Homewood Suites was 21 years old, and that Tan must be 21 years or older to check in to the hotel.
14.

From both Homewood Suite’s published notice on its website and the receptionist’s

statements over the phone, Tan understood that he would be and was denied accommodations at
the hotel because of his age.
15.

Because Homewood Suites denied him accommodations, Tan was forced to make

alternative arrangements for his trip. He ultimately booked accommodations through Airbnb in
Andover, Massachusetts.

See Exhibit 3 (Delta Flight Arrangements); Exhibit 4 (Airbnb

Reservation). After Tan made this reservation, he learned of a political event held by presidential
candidate Andrew Yang on May 11, 2019 in Windham, New Hampshire, and he made plans to
attend this event with one of his friends. See Exhibit 5. He then attended this event with his friend.
16.

Homewood Suites admits that it has a policy of denying accommodations to adults

who are 18-to-20 years old. Before the Human Rights Commission, it stated that “it is Homewood
Suites’ policy to register only those guests who are 21 or older.” As Homewood Suites has
admitted its policy and practice of age discrimination, the only remaining question is whether such
a policy is lawful. It is not.
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17.

Tan submitted a Charge of Discrimination with the New Hampshire Human Rights

Commission on June 4, 2019 pursuant to RSA-A:17 alleging age discrimination. See Exhibit 6
(June 4, 2019 HRC Complaint). Mr. Tan supplemented his Charge with further support on June
20, 2019 and August 30, 2019.
18.

Under RSA 354-A:21-a, I and Administrative Rule Hum 201.01(b)(2)(a), a person

aggrieved under RSA 354-A can remove his or her complaint from the Human Rights Commission
by filing a civil action in Superior Court after 180 days have elapsed from the timely filing of a
complaint before the Commission (here, by December 1, 2019). However, RSA 354-A:21-a, I and
Administrative Rule Hum 201.01(b)(2)(c) allow removal of a complaint to Superior Court before
180 days have elapsed from the filing of the complaint if the Commission assents in writing.
19.

Accordingly, on October 10, 2019, Tan filed with the Human Rights Commission

a request for the Commission’s assent to remove the case to Superior Court. As part of this request,
Tan stated through counsel: “As this case principally involves a legal question that will ultimately
have to be resolved by the Superior Court, Petitioner believes that it would be more efficient and
cost effective for the parties and the Commission to remove this case to the Superior Court for
resolution of this legal question. As this case principally involves a legal question, Petitioner
believes that a complete factual investigation is not needed by the Commission; all needed
discovery can be conducted in due course before the Superior Court.”
20.

On October 21, 2019, Commissioner Harvey Keye of the Human Rights

Commission granted Tan’s motion to remove the case to Superior Court prior to the 180-day
deadline for bringing such a claim. See Exhibit 7 (HRC Granting Motion for Early Removal).
COUNT ONE
Unlawful Discriminatory Practices Prohibited by RSA 354-A:17
21.

All prior paragraphs are incorporated.
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22.

RSA 354-A:17 states that “[i]t shall be an unlawful discriminatory practice for any

person, being the owner, lessee, proprietor, manager, superintendent, agent or employee of any
place of public accommodation, because of the age … of any person, directly or indirectly, to
refuse, withhold from or deny to such person any of the accommodations, advantages, facilities or
privileges thereof ….”
23.

As the owner of a place of public accommodation, Homewood Suites is subject to

RSA 354-A:17, which makes it unlawful for Homewood Suites to refuse, withhold from, or deny
accommodations to any person on account of age.
24.

Homewood Suites engaged in an unlawful discriminatory practice when it withheld

accommodations from Tan on account of his age.
25.

As a result of Homewood Suites’ conduct, Tan suffered injury in an amount to be

determined at trial, including the violation of his civil right to be free from age discrimination in
places of public accommodation.
26.

Enhanced compensatory damages should be awarded because the Defendant’s

discriminatory conduct was undertaken with willful or reckless disregard of the Plaintiff’s rights
under RSA 354-A:17.
COUNT II
Unlawful Publication of Discriminatory Practice Prohibited by RSA 354-A:17
27.

All prior paragraphs are incorporated.

28.

RSA 354-A:17 states that “[i]t shall be an unlawful discriminatory practice for any

person, being the owner, lessee, proprietor, manager, superintendent, agent or employee of any
place of public accommodation … directly or indirectly, to publish, circulate, issue, display, post
or mail any written or printed communication, notice or advertisement to the effect that any of the
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accommodations, advantages, facilities and privileges of any such place shall be refused, withheld
from or denied to any person on account of age ….”
29.

As the owner of a place of public accommodation, Homewood Suites is subject to

RSA 354-A:17, which makes it unlawful for Homewood Suites to publish, issue, or display any
written communication, notice, or advertisement indicating that any accommodations will be
refused, withheld, or denied to any person on account of age.
30.

Homewood Suites engaged in an unlawful discriminatory practice when it

published (and continues to publish) a notice on its website stating its policy that it will deny
service to 18-to-20-year-old adults simply due to their age. See Exhibit 1 (Homewood Suites
Website). Tan was subjected to this unlawful, published policy.
31.

As a result of Homewood Suites’ unlawful, published policy, Tan suffered injury

in an amount to be determined at trial, including the violation of his civil right to be free from age
discrimination in places of public accommodation.
32.

Enhanced compensatory damages should be awarded because the Defendant’s

discriminatory conduct was undertaken with willful or reckless disregard of the Plaintiff’s rights
under RSA 354-A:17.
WHEREFORE, Zhaocheng Tan respectfully prays this Honorable Court and/or a jury order
the following relief:
A.

As to Counts I and II, compensatory damages in an amount to be determined at

B.

All other damages as set forth herein or as allowed by law, including enhanced

trial;

compensatory damages and fines where appropriate; and
C.

Interest, the costs and disbursements of this action, and reasonable attorneys’ fees;
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D.

As to Counts I and II, issue an injunction enjoining 217 Nashua Innkeepers, LLC

d/b/a/ Homewood Suites Nashua from enforcing its policy of denying service to 18-to-20-year-old
adults simply due to their age; and
E.

Such other and further relief as the Court deems just and equitable.
Respectfully submitted,
ZHAOCHENG TAN,
By and through his attorneys affiliated with the
American Civil Liberties Union of New Hampshire
Foundation,
/s/ Gilles R. Bissonnette
Gilles R. Bissonnette (N.H. Bar. No. 265393)
Henry R. Klementowicz (N.H. Bar No. 21177)
AMERICAN CIVIL LIBERTIES UNION OF NEW
HAMPSHIRE
18 Low Avenue
Concord, NH 03301
Tel.: 603.224.5591
gilles@aclu-nh.org
henry@aclu-nh.org

Date: December 10, 2019
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https://homewoodsuites3.hilton.com/en/hotels/new-hampshire/homewoo...

15 Tara Boulevard, Nashua, New Hampshire, 03062, USA TEL: +1-603-546-7470 FAX: +1-603-897-0080
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https://homewoodsuites3.hilton.com/en/hotels/new-hampshire/homewoo...

Hearing Accessible Two Queen
Suite Living Area
Captions

On

Off

Get all the important information you need for planning your stay at Homewood Suites here. Details about hotel policies
including check-in, check-out and parking are below. We’d be happy to answer any queries you have. Call us directly for
more information.

Smoking
Non-Smoking
A fee of up to 250 USD will be assessed for smoking in a non-smoking room. Please ask the Front Desk for locations of
designated outdoor smoking areas.
Check-in / Check-out
Check-In Time
3:00 pm
Minimum Age to Register 21
Check-Out Time
12:00 pm
Late Check-Out Fee $0.00
Cancellations
Cancellation policies may vary depending on the rate or dates of your reservation. Please refer to your
Cancellation
reservation confirmation to verify your cancellation policy. If you need further assistance, call the hotel
Policy
directly or contact customer service. Alternatively, you can cancel your reservation online.
Payment
Hotel Currency
US Dollar

Accepted Payment Options

American Express
Diner's Club
Discover
JCB
MasterCard

6/20/2019, 11:56 AM

Hotel Policies at Homewood Suites Gateway Hills Nashua

3 of 4

https://homewoodsuites3.hilton.com/en/hotels/new-hampshire/homewoo...

Payment
Visa
Pets
Service animals allowed Yes
Pets allowed
No
Parking
Self parking $0.00
Valet parking Not Available
Secured
Not Available
Covered
Not Available
In/Out Privileges Not Available

G
R
V

A
A
V
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https://homewoodsuites3.hilton.com/en/hotels/new-hampshire/homewoo...

Share members get up to 10% off our best available rate
AARP
Print
Plan your next getaway with great rates at 12 distinct hotel brands.
View Details

6/20/2019, 11:56 AM
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