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UNITED STATES DISTRICT COURT
for the
DISTRICT OF NEW HAMPSHIRE

JOHOANI VELASCO PEREA
Plaintiff,
v.

Case No.: __________________

TOWN OF NORTHWOOD, PATRICK
CREMIN, DANIEL GILON, and JOSEPH
DYRKACZ,
Defendants.

COMPLAINT AND DEMAND FOR JURY TRIAL
Pursuant to 42 U.S.C. § 1983, this is a civil rights action on behalf of Johoani Velasco
Perea. Defendants Officer Patrick Cremin, Officer Daniel Gilon, and Officer Joseph Dyrkacz of
the Northwood Police Department (collectively, the “Department”) unlawfully seized, detained,
and arrested Mr. Velasco Perea on the suspicion that he was in the United States unlawfully.
This suspicion was based on Mr. Velasco Perea’s race. Mr. Velasco Perea resides in the United
States lawfully.
INTRODUCTION
Late in the evening of Friday, September 21, 2018, the Department detained Mr. Velasco
Perea and two other Hispanic men as they were walking towards Harding Metals, Inc. in
Northwood, New Hampshire. The Department’s police reports, which are attached as Exhibit A,
indicate, in part, that the three men were “Hispanic” and “suspicious.” Mr. Velasco Perea and
the two men immediately explained to the Department’s officers that they were simply walking
back to work at Harding Metals, Inc.—where they were building a carport—after buying food
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from a nearby convenience store. Mr. Velasco Perea showed the officers a photograph and a
video of their work building a carport inside Harding Metals, Inc.
Rather than release Mr. Velasco Perea (as well as the two men) given the obvious
absence of criminal behavior, the Department then continued to detain Mr. Velasco Perea based
on the suspicion that he was undocumented. There was no basis for that suspicion other than his
perceived Hispanic race. The Department asked Mr. Velasco Perea and the two other men for
identification.

Mr. Velasco Perea produced a valid North Carolina driver’s license to the

Department.

The two other men—Daniel Ocampo and Augustin Ocampo—produced

identification from Mexico. The Department then asked Mr. Velasco Perea and the two men
whether they were in the United States unlawfully. Mr. Velasco Perea explained that he was in
the United States lawfully. The Department called Immigration and Customs Enforcement
(“ICE”), which stated that it did not have any information about Mr. Velasco Perea. The
Department nonetheless continued to unlawfully seize, detain, and arrest Mr. Velasco Perea until
ICE arrived, though there was no basis to believe that he was in the United States unlawfully.
The Department’s police reports allege that ICE agents arrived approximately 45 minutes
later at approximately 10:30 p.m.

When ICE arrived, two ICE agents, without consent,

fingerprinted Mr. Velasco Perea and verified that he and Daniel Ocampo were in the United
States lawfully. The Department then released Mr. Velasco Perea and Daniel Ocampo. After
ICE completed its “verification” process, the Department transferred custody of Augustin
Ocampo to ICE based on the allegation that he was undocumented. ICE’s “verification” of the
three men lasted approximately 90 minutes, during which time the Department held Mr. Velasco
Perea’s driver’s license so that he could not leave. Thus, the Department unlawfully seized,
detained, and arrested Mr. Velasco Perea for a total of at least approximately two hours and 15
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minutes.
The Northwood Police Department had no legal basis under the Fourth Amendment to
detain, seize, and arrest Mr. Velasco Perea. This is true for at least two independent reasons.
First, the Department detained Mr. Velasco Perea on its own initiative based on suspected
removability. The law is clear that state and local law enforcement officers may not detain or
arrest an individual on their own initiative solely based on known or suspected civil violations of
federal immigration law. See, e.g., Santos v. Frederick County Bd. of Comm’rs, 725 F.3d 451,
464-65 (4th Cir. 2013). Second, there was no reasonable suspicion or probable cause to believe
that Mr. Velasco Perea was in the United States unlawfully, especially given his explanation that
he had lawful permission to be in the United States and his valid North Carolina driver’s license.
See Morales v. Chadbourne, 793 F.3d 208, 216-17 (1st Cir. 2015) (holding that it is clearly
established that immigration arrests, at a minimum, require probable cause to believe the person
is removable).
Mr. Velasco Perea’s arrest also violated his right to equal protection under the Fourteenth
Amendment because the Department followed him, initiated immigration questions, and seized
him to investigate his immigration status based solely on his Hispanic appearance.
Accordingly, Mr. Velasco Perea brings this action for damages under 42 U.S.C. § 1983.
Mr. Velasco Perea also brings a state law claim for false imprisonment. He further alleges as
follows:
JURSIDICTION AND VENUE
1.

This Court has original jurisdiction under 28 U.S.C. §§ 1331 and 1343 over Mr.

Velasco Perea’s federal causes of action arising under 42 U.S.C. § 1983 et seq. This Court has
supplemental jurisdiction over Mr. Velasco Perea’s state law claim. See 28 U.S.C. § 1367.
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2.

This Court may exercise personal jurisdiction over all Defendants because they

reside or do business within the District of New Hampshire.
3.

Proper venue lies in the District of New Hampshire because a substantial part of

the events giving rise to Mr. Velasco Perea’s claims occurred in Northwood, New Hampshire.
28 U.S.C. § 1391(b).
PARTIES
4.

Plaintiff Johoani Velasco Perea is 26 years old. He came from Mexico when he

was a boy and he is in the United States lawfully. He is a participant in the Deferred Action for
Childhood Arrivals (DACA) program. He currently resides in Mount Airy, North Carolina.
5.

Defendant Patrick Cremin is a police officer employed by the Northwood Police

Department. Officer Cremin is, or was at all times relevant to this lawsuit, acting under color of
state law as a police officer employed by the Northwood Police Department. Officer Cremin is
being sued in his individual capacity. At all times relevant to this lawsuit, Officer Cremin was
and is a “person” as that term is used by 42 U.S.C. § 1983.
6.

Defendant Daniel Gilon is a police officer employed by the Northwood Police

Department. Officer Gilon is, or was at all times relevant to this lawsuit, acting under color of
state law as a police officer employed by the Northwood Police Department. Officer Gilon is
being sued in his individual capacity. At all times relevant to this lawsuit, Officer Gilon was and
is a “person” as that term is used by 42 U.S.C. § 1983.
7.

Defendant Joseph Dyrkacz is a police sergeant employed by the Northwood

Police Department. Officer Dyrkacz is, or was at all times relevant to this lawsuit, acting under
color of state law as a police officer employed by the Northwood Police Department. Officer
Dyrkacz is being sued in his individual capacity. At all times relevant to this lawsuit, Officer
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Dyrkacz was and is a “person” as that term is used by 42 U.S.C. § 1983.
8.

Officer Cremin, Officer Gilon, and Officer Dyrkacz together are referred to as the

“Police Officer Defendants.”
9.

Defendant Town of Northwood is a municipal entity created under the laws of the

State of New Hampshire. It is authorized by law to maintain a police department, which acts as
its agent in the area of law enforcement and for which it is ultimately responsible. At all times
relevant to this lawsuit, Defendant Town of Northwood was and is a “person” as that term is
used by 42 U.S.C. § 1983. Defendant Town of Northwood is the public employer of the Police
Officer Defendants.
FACTS
10.

On the evening of Friday, September 21, 2018, Plaintiff Johoani Velasco Perea

was working with two men—Augustin Ocampo and Daniel Ocampo—at Harding Metals, Inc. at
42 Harding Drive in Northwood, New Hampshire, where they were building a carport. Mr.
Velasco Perea, who lives in North Carolina, was sent by his North Carolina employer to
Northwood to do this job for Harding Metals, Inc.
11.

Late that evening, Mr. Velasco Perea and the two other men—who are all

Hispanic—briefly left work to visit the nearby Irving Oil gas station’s convenience store (located
at 185 1st New Hampshire Turnpike) to get some food because they were hungry. The gas
station’s convenience store was an approximate 0.2-mile walk from Harding Metals, Inc. As
they arrived, Mr. Velasco Perea noticed a police cruiser in the parking lot. Upon entering the
convenience store, they saw two officers in the store.
12.

Approximately 15 minutes later, Mr. Velasco Perea and the two men exited the

convenience store and began walking back to Harding Metals, Inc. to recommence their work.
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Mr. Velasco Perea saw the same police cruiser in the parking lot of the convenience store as he
exited. During the walk, Mr. Velasco Perea, who had some soup with him, noticed that this
police cruiser had started to follow them slowly as they walked. There was no valid reason for
the officers in the cruiser to be following these men.
13.

As the three men entered the area where they were working at Harding Metals,

Inc., the police cruiser’s lights were activated and two Northwood Police Department officers
exited the cruiser. These were the same two Northwood Police Department officers who were in
the interior of the Irving Oil gas station convenience store. Based on the Department’s police
reports, these two officers were Defendants Northwood Police Department Officers Patrick
Cremin and Daniel Gilon.
14.

Defendants Officer Cremin and Officer Gilon then stopped, detained, and seized

Mr. Velasco Perea and the two other men. Officer Cremin’s police report indicates that this stop
occurred on 9:47 p.m. that evening.

Officer Gilon’s police report indicates that this stop

occurred at 9:50 p.m. that evening.
15.

As Defendant Officer Patrick Cremin’s police report alleges: “Officer Gilon and I

were driving past Harding Metals when we observed three suspicions males. We stopped the
males.” (emphasis added). This report does not state what aroused the officers’ initial suspicion
and led them to follow the three men. As Defendant Officer Daniel Gilon’s police report alleges:
Officer Cremin and I were at the Irving gas station … when we saw three Hispanic
males walking towards Harding Metals, Inc. (Harding metals), next door to the Irving gas
station. Officer Cremin and I pulled out of the Irving parking lot towards Harding Metals
and saw the three subjects walk down towards the gate of Harding Metals. Harding
Metals was not open for business at this time. Officer Cremin and I pulled into the
entrance of Harding Metals and spotted the three subjects on the opposing side of the gate.
Officer Cremin and I drove towards the gate and made contact with the three subjects.
(emphasis added).
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16.

Immediately after the stop was initiated, Mr. Velasco Perea and the two men

explained that they were simply walking back to work at Harding Metals, Inc., where they were
building a carport, after getting food from the Irving Oil gas station. This is confirmed by
Defendant Officer Gilon’s police report, which states: “Upon talking to the three subjects they
told us that they were building a carport for Harding Metals.”
17.

Indeed, Mr. Velasco Perea showed the two officers a photograph from Augustin

Ocampo’s phone of the carport construction they were completing at Harding Metals, Inc. Mr.
Velasco Perea also showed the two officers a video from his phone depicting this carport
construction.
18.

However, rather than release Mr. Velasco Perea (and the two other men) given the

obvious absence of criminal behavior, the Department then continued to detain Mr. Velasco
Perea based on the suspicion that he was undocumented.
19.

Defendants Officer Cremin and Officer Gilon immediately demanded that Mr.

Velasco Perea and the two other men produce identification. The Officers made this demand
despite the fact that there was no reasonable suspicion or probable cause to believe that any of
them had committed a crime or committed any immigration violation.
20.

Mr. Velasco Perea produced a valid North Carolina driver’s license to Defendants

Officer Cremin and Officer Gilon.

Augustin Ocampo and Daniel Ocampo produced

identification from Mexico.
21.

According to Defendant Officer Gilon’s police report, Defendant Officer Cremin

then went back to the police cruiser to “run their information,” while Officer Gilon “stayed to
watch the three subjects.”
22.

Officer Cremin’s police report states that: “At this time, I contact[ed] the United
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States Immigration and Customs Enforcement [ICE] office here in New Hampshire. While
speaking with the on call agent, he advised that he and another agent would be responding, due
to being unable to locate any information on the males.” Despite ICE’s statement that it had no
information about Mr. Velasco Perea, the Department continued to detain him.
23.

According to Officer Gilon’s police report, Defendant Officer Joseph Dyrkacz

arrived at around this point.

According to Defendant Officer Dyrkacz’s police report, he

“observed 3 males sitting on a brick wall.”
24.

Officer Cremin then left his cruiser and joined Officer Gilon, who was watching

over Mr. Velasco Perea and the two other men. Officer Cremin asked Mr. Velasco Perea and the
two men whether they were in the United States illegally. According to Officer Gilon’s police
report, Officers Cremin, Gilon, and Dyrkacz, “[a]fter attempting to run the subjects’ information,”
asked Mr. Velasco Perea and the two men whether “they were here [in the United States]
illegally.”
25.

Mr. Velasco Perea and the other man—Daniel Ocampo—were in the United

States lawfully. Accordingly, in response to this questioning, Mr. Velasco Perea told the officers
that he was in the Deferred Action for Childhood Arrivals (DACA) program, which gives
immigrants lawful permission to reside and work in the United States. Mr. Velasco Perea also
stated that Daniel Ocampo had a visa to be in the United States. Defendants had no indications
otherwise. Regardless, Defendants continued to unlawfully seize, detain, and arrest Mr. Velasco
Perea and Daniel Ocampo until ICE arrived.
26.

As alleged in Defendant Officer Gilon’s police report, one of the men—Augustin

Ocampo—allegedly stated in response to this questioning that he was in the United States
unlawfully.
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27.

According to Defendant Officer Dyrkacz’s police report, Defendant Officer

Gilon—at Defendant Officer Cremin’s request—handcuffed Augustin Ocampo. Officer Gilon’s
police report states that “we were detaining him [Augustin Ocampo] until ICE … arrived.”
Defendant Officer Cremin’s police report states that “Officer Gilon placed Augustin in handcuffs”
and “Augustin was placed in the rear of the cruiser four to await I.C.E. to arrive.” Defendant
Officer Dyrkacz’s police report similarly states that Augustin Ocampo was placed in the cruiser
until ICE “could properly identif[y] the subject.”
28.

During this wait for ICE to arrive, at least one of the officers was watching over

the three men at all times. None of the men, including Mr. Velasco Perea, were free to leave.
One of the Defendant officers told the three men that “we need to check your status.”
29.

Defendant Officer Cremin’s police report states that ICE arrived approximately 45

minutes later, at around 10:30 p.m. Two ICE officers responded to the scene—Officers Brian
Geary and Timothy Stevens.
30.

According to Defendant Officer Dyrkacz’s police report, when the two ICE

officers arrived, ICE “began the process to identify all three male subjects.” The ICE officers
fingerprinted Mr. Velasco Perea and the two men without asking for permission.
31.

According to Defendant Officer Cremin’s police report, “[i]t was determined that

Augustin [Ocampo] was in fact in the country illegally and I.C.E. took him into their custody.”
32.

Officer Cremin’s police report also states that “[t]he two other males”—Mr.

Velasco Perea and Daniel Ocampo—“were found to be in the country legally, and would be
allowed to walk away from the encounter.” Defendant Officer Gilon’s police report similarly
states that they were now “free to leave,” acknowledging that before that point they were not free
to leave.
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33.

While the ICE agents were “verifying” the status of Mr. Velasco Perea and Daniel

Ocampo, Mr. Velasco Perea asked whether he could use his phone. One of the ICE agents told
him to “shut up” and that, if he did not follow his orders, ICE would take him into custody.
34.

The Department’s officers detained Mr. Velasco Perea for approximately 45

minutes until ICE arrived.

ICE’s “verification” of the three men lasted approximately 90

minutes, during which time the Department held his driver’s license so that he could not leave
the scene. Thus, the Department unlawfully seized, detained, and arrested Mr. Velasco Perea for
a total of at least two hours and 15 minutes.
35.

At no time during this detention did Mr. Velasco Perea believe that he was free to

leave. Defendants’ police reports admit that Mr. Velasco Perea was in their custody until they
were released after ICE completed its “verification” process. Moreover, the Northwood Police
Department confiscated Mr. Velasco Perea’s driver’s license and did not return the license until
after ICE arrived and until his detention was nearly complete.
36.

The Defendants’ actions violated the Fourth Amendment for at least two

independent reasons.
37.

First, the Department detained Mr. Velasco Perea on its own initiative based on

suspected removability. Courts have repeatedly held that local law enforcement officers cannot
seize and arrest individuals on their own initiative solely based on known or suspected civil
immigration violations. See, e.g., Santos v. Frederick County Bd. of Comm’rs, 725 F.3d 451,
464-65 (4th Cir. 2013) (“absent express direction or authorization by federal statute or federal
officials, state and local law enforcement officers may not detain or arrest an individual solely
based on known or suspected civil violations of federal immigration law”) (citing cases);
Carrero v. Farrelly, 270 F. Supp. 3d 851, 872 (D. Md. 2017) (“Officer Farrelly’s prolonged
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detention of Plaintiff after the initial stop also violated clearly established law. The facts alleged
indicate that Officer Farrelly violated Plaintiff’s Fourth Amendment rights by unreasonably
prolonging the stop solely to investigate her immigration status.”); Melendres v. Arpaio, 695
F.3d 990, 1000 (9th Cir. 2012) (“[T]he Fourth Amendment does not permit a stop or detention
based solely on unlawful presence.”).
38.

Second, the Department did not have probable cause to believe that Mr. Velasco

Perea was subject to removal. It had no affirmative indications that he was removable, and
multiple indications that he was not, including his explanation that he was a DACA recipient and
his valid North Carolina driver’s license. See Morales v. Chadbourne, 793 F.3d 208, 216-17 (1st
Cir. 2015) (holding that it is clearly established that immigration arrests, at a minimum, require
probable cause to believe the person is removable). ICE itself confirmed a lack of probable
cause when it told the Department that it did not have any information about Mr. Velasco Perea.
39.

Moreover, Defendants’ suspicion that Mr. Velasco Perea may have committed a

non-criminal immigration violation was based solely on the fact that he is Hispanic. As Mr.
Velasco Perea disclosed that he was lawfully in the United States and presented a valid North
Carolina driver’s license, there was no basis to believe that he was undocumented other than
based on his perceived “Hispanic” race.

Defendant Officer Daniel Gilon’s police report

specifically mentions the race of Mr. Velasco Perea and the two other men when discussing the
facts of the stop.
40.

This detention caused harm to Mr. Velasco Perea, including the violation of his

constitutional rights and improper loss of his liberty.
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COUNT I
42 U.S.C. § 1983 – VIOLATION OF FOURTH AND FOURTEENTH AMENDMENTS
UNREASONABLE SEIZURE
(AGAINST POLICE OFFICER DEFENDANTS)
41.

All prior paragraphs are incorporated.

42.

Under 42 U.S.C. § 1983, every person acting under color of state law who

deprives another person of his or her federal rights is liable at law and in equity.
43.

The Police Officer Defendants detained Mr. Velasco Perea without any lawful

justification and solely on the basis of their belief or suspicion that he was unlawfully present in
the United States.
44.

The Police Officer Defendants did not have any authority to detain Mr. Velasco

Perea based on suspected removability without any request or direction from the federal
government. See, e.g., Santos v. Frederick County Bd. of Comm’rs, 725 F.3d 451, 464-65 (4th
Cir. 2013) (“absent express direction or authorization by federal statute or federal officials, state
and local law enforcement officers may not detain or arrest an individual solely based on known
or suspected civil violations of federal immigration law”) (citing cases).
45.

By prolonging the detention of Mr. Velasco Perea based on a suspected

immigration violation, the Police Officer Defendants violated Mr. Velasco Perea’s Fourth
Amendment right to be free from unreasonable seizures.
46.

It was clearly established at the time of Mr. Velasco Perea’s seizure that it was

illegal for the Police Officer Defendants to unilaterally seize him for a civil immigration
violation.
47.

Mr. Velasco Perea’s suffered loss of fundamental rights and his liberty as a result

of this action by the Police Officer Defendants.
48.

Mr. Velasco Perea is entitled to punitive damages, as the actions of the Police
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Officer Defendants were motivated by evil motive or intent and/or involved reckless or callous
indifference to Mr. Velasco Perea’s rights.
COUNT II
42 U.S.C. § 1983 – VIOLATION OF FOURTH AND FOURTEENTH AMENDMENTS
UNREASONABLE SEIZURE
MONELL FAILURE TO TRAIN
(AGAINST DEFENDANT TOWN OF NORTHWOOD)
49.

All prior paragraphs are incorporated.

50.

Under 42 U.S.C. § 1983, municipal defendants are “persons” liable for

unconstitutional customs, practices, and policies, and failure to train their law enforcement
officers.
51.

The Town of Northwood has failed to train its police officers that they may not

seize individuals for civil immigration violations absent any request or instruction from the
federal government. See, e.g., Santos v. Frederick County Bd. of Comm’rs, 725 F.3d 451, 46465 (4th Cir. 2013). It also has not issued any policies to that effect. Indeed, in response to an
October 15, 2018 Chapter 91-A request from the ACLU of New Hampshire, the Northwood
Police Department disclosed that it does not have any policies or training materials for officers
concerning the handling of suspects who a Department officer may believe is in the United
States unlawfully. See Exhibit B.
52.

The Town of Northwood knew or should have known that such a lack of policies

and training would lead to improper conduct by its employee police officers, but nonetheless
exhibited deliberate indifference to the illegal conduct that would result.
53.

The Town of Northwood’s failure to train its officers directly resulted in the

violation of Mr. Velasco Perea’s Fourth Amendment rights by the Police Officer Defendants.
54.

Mr. Velasco Perea suffered loss of fundamental rights and his liberty as a result of
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this action by the Town of Northwood.
COUNT III
42 U.S.C. § 1983 – VIOLATION OF FOURTH AND FOURTEENTH AMENDMENTS
UNREASONABLE SEIZURE
(AGAINST POLICE OFFICER DEFENDANTS)
55.

All prior paragraphs are incorporated.

56.

Under 42 U.S.C. § 1983, every person acting under color of state law who

deprives another person of his or her federal rights is liable at law and in equity.
57.

It was clearly established that law enforcement needs probable cause to arrest and

detain individuals based on suspicion that they are removable. See Morales v. Chadbourne, 793
F.3d 208, 216-17 (1st Cir. 2015) (holding that it is clearly established that immigration arrests, at
a minimum, require probable cause to believe the person is removable).
58.

There was no probable cause for the Police Officer Defendants to believe that Mr.

Velasco Perea was undocumented or subject to removal.
59.

By prolonging the detention of Mr. Velasco Perea without probable cause to

believe that he had committed an immigration violation, the Police Officer Defendants violated
Mr. Velasco Perea’s Fourth Amendment right to be free from unreasonable seizures.
60.

Mr. Velasco Perea’s suffered loss of fundamental rights and his liberty as a result

of this action by the Police Officer Defendants.
61.

Mr. Velasco Perea is entitled to punitive damages, as the actions of the Police

Officer Defendants were motivated by evil motive or intent and/or involved reckless or callous
indifference to Mr. Velasco Perea’s rights.
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COUNT IV
42 U.S.C. § 1983 – VIOLATION OF FOURTH AND FOURTEENTH AMENDMENTS
UNREASONABLE SEIZURE
MONELL FAILURE TO TRAIN
(AGAINST DEFENDANT TOWN OF NORTHWOOD)
62.

All prior paragraphs are incorporated.

63.

Under 42 U.S.C. § 1983, municipal defendants are “persons” liable for

unconstitutional customs, practices, and policies, and failure to train their law enforcement
officers.
64.

The Town of Northwood has failed to train its police officers that probable cause

is required to arrest and detain individuals based on suspicion that they are subject to removal.
See Morales v. Chadbourne, 793 F.3d 208, 216-17 (1st Cir. 2015). It has also failed to train its
officers on the substantive standards for what makes a person removable under federal
immigration law. Indeed, in response to an October 15, 2018 Chapter 91-A request from the
ACLU of New Hampshire, the Northwood Police Department disclosed that it does not have any
policies for its officers concerning the handling of suspects who a Department officer may
believe is in the United States unlawfully. See Exhibit B.
65.

The Town of Northwood knew or should have known that such a lack of training

and policies would lead to improper immigration arrests by its employee police officers, but
nonetheless exhibited deliberate indifference to the illegal conduct that would result.
66.

The Town of Northwood’s failure to train its officers and adopt relevant policies

directly resulted in the violation of Mr. Velasco Perea’s Fourth Amendment rights by the Police
Officer Defendants.
67.

Mr. Velasco Perea suffered loss of fundamental rights and his liberty as a result of

this action by the Town of Northwood.
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COUNT V
42 U.S.C. § 1983 – VIOLATION OF FOURTEENTH AMENDMENT
EQUAL PROTECTION
(AGAINST POLICE OFFICER DEFENDANTS)
68.

All prior paragraphs are incorporated.

69.

Under 42 U.S.C. § 1983, every person acting under color of state law who

deprives another person of his or her federal rights is liable at law and in equity.
70.

The Equal Protection Clause of the Fourteenth Amendment to the United States

Constitution guarantees all persons equal protection of the laws.
71.

As a person of color identifying as a Hispanic individual, Mr. Velasco Perea is a

member of a protected class.
72.

The Police Officer Defendants, acting under color of law, in the performance of

their official duties, and in concert with one another, engaged in profiling of and discrimination
against Mr. Velasco Perea based on his perceived Hispanic race.
73.

The Police Officer Defendants profiled and discriminated against Mr. Velasco

Perea when they prolonged his detention based on the suspicion that he was undocumented. This
suspicion that was based on nothing other than Mr. Velasco Perea’s Hispanic race.
74.

The Police Officer Defendants acted intentionally and unlawfully in

discriminating against Mr. Velasco Perea on account of his perceived race.
75.

The Police Officer Defendants acted pretextually with racial motivation, and

without reasonable suspicion or probable cause to prolong the detention of Mr. Velasco Perea
and question him.
76.

The Police Officer Defendants’ conduct violated Mr. Velasco Perea’s clearly

established right to equal protection.
77.

Mr. Velasco Perea’s suffered loss of fundamental rights and his liberty as a result
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of this action by the Police Officer Defendants.
78.

Mr. Velasco Perea is entitled to punitive damages, as the actions of the Police

Officer Defendants were motivated by evil motive or intent and/or involved reckless or callous
indifference to Mr. Velasco Perea’s rights.
COUNT VI
STATE LAW FALSE IMPRISONMENT CLAIM
(AGAINST ALL DEFENDANTS)
79.

All prior paragraphs are incorporated.

80.

By detaining, seizing, and arresting Mr. Velasco Perea solely based on a suspected

immigration violation, Defendants acted with the intent of confining Mr. Velasco Perea within
boundaries that Defendants fixed.
81.

Defendants’ actions directly and indirectly resulted in Mr. Velasco Perea’s

confinement.
82.

Mr. Velasco Perea was conscious of or harmed by the confinement.

83.

Defendants acted without legal authority in perpetrating this confinement.

84.

Defendants could not have reasonably believed, at the time of the acts complained

of in this lawsuit, that their conduct was lawful. The actions of Defendants were made in a
wanton or reckless manner.
85.

Mr. Velasco Perea suffered loss of fundamental rights and his liberty as a result of

this action by Defendants.
86.

Accordingly, Defendants falsely imprisoned Mr. Velasco Perea.

87.

Notice of this state law claim was provided to Defendants.
DEMAND FOR JURY TRIAL

Plaintiff requests a trial by jury on all issues triable by jury.
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RELIEF REQUESTED
WHEREFORE, Plaintiff Johoani Velasco Perea respectfully requests that this Court:
A.
Declare that the actions taken by Defendants in seizing, detaining, and arresting
Mr. Velasco Perea violated Mr. Velasco Perea’s rights under the Fourth and Fourteenth
Amendments;
B.
Award compensatory damages against all Defendants, and punitive damages
against the Police Officer Defendants, for the above violations of Mr. Velasco Perea’s
constitutional rights;
C.
Award compensatory damages against all Defendants for falsely imprisoning Mr.
Velasco Perea;
D.

Award prejudgment interest on any damages to the extent permitted by law;

E.
Award reasonable attorneys’ fees and costs pursuant to 42 U.S.C. § 1988 and any
other applicable law; and
F.

Grant such other relief as the Court may deem appropriate.
Respectfully submitted,
JOHOANI VELASCO PEREA,
By and through his attorneys affiliated with the
American Civil Liberties Union of New Hampshire
Foundation,
/s/ Gilles R. Bissonnette
Gilles R. Bissonnette (N.H. Bar. No. 265393)
Henry R. Klementowicz (N.H. Bar No. 21177)
SangYeob Kim (N.H. Bar No. 266657)
AMERICAN CIVIL LIBERTIES UNION OF NEW
HAMPSHIRE
New Hampshire Immigrants’ Rights Project
18 Low Avenue
Concord, NH 03301
Tel.: 603.224.5591
gilles@aclu-nh.org
henry@aclu-nh.org
sangyeob@aclu-nh.org
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Ronald L. Abramson (N.H. Bar. No. 9936)
ABRAMSON IMMIGRATION+SOLUTIONS PLLC
764 Chestnut Street, Carriage House
Manchester, NH 03104
Tel.: 603.218.3276
rabramson@immigrationsolutions.com

Date: November 14, 2018
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October 15, 2018
VIA EMAIL (gdrolet@northwoodpolice.org)
Glen Drolet
Chief of Police
Northwood Police Department
1020 First New Hampshire Turnpike
Northwood, NH 03261
Re:

Right-to-Know Request

Dear Chief Drolet:
This is a Right-to-Know request to the Northwood Police Department (“the Department”)
pursuant to RSA 91-A and Part I, Article 8 of the New Hampshire Constitution by the American
Civil Liberties Union of New Hampshire (“ACLU-NH”). The ACLU-NH defends and promotes
the fundamental principles embodied in the Bill of Rights and the U.S. and New Hampshire
Constitutions. In furtherance of that mission, the ACLU-NH regularly conducts research into
government activities in New Hampshire. We ask that your Department waive all fees
associated with responding to this request. Please contact me to discuss the fee waiver in
advance of preparing any copies.
Below is the specific request:
1. Any internal emails, directives, or policies—whether formal or informal—
concerning the handling of suspects who a Department officer may believe is in
the United States unlawfully.
In responding to this request, please consider the time limits mandated by the Right-toKnow law. In discussing those limits in ATV Watch v. N.H. Dep’t of Res. & Econ. Dev., 155
N.H. 434 (2007), the New Hampshire Supreme Court has stated that RSA 91-A:4, IV requires
that a public body or agency, “within 5 business days of the request, make such records
available, deny the request in writing with reasons, or to furnish written acknowledgement of the
receipt of the request and a statement of the time reasonably necessary to determine whether the
request shall be granted or denied.” Id. at 440.
If produced, these records must be produced irrespective of their storage format; that is,
they must be produced whether they are kept in tangible (hard copy) form or in an electronicallystored format, including but not limited to e-mail communications. If any records are withheld,
1
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or any portion redacted, please specify the specific reasons and statutory exemption relied upon.
See RSA 91-A:4, IV (official must “make such record available” or “deny the request in writing
with reasons”) (emphasis added).
Thank you for your anticipated cooperation. I look forward to hearing from you as soon
as possible. Of course, if you have any questions or concerns, do not hesitate to contact me.
Very truly yours,
/s/ Gilles Bissonnette
Gilles Bissonnette
ACLU-NH, Legal Director
Gilles@aclu-nh.org
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